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Americans are in dire need of being re-educated 
about how their government works because their 
lack of knowledge not only threatens judicial 
independence but the republic itself, retiring 
Supreme Court Justice David Souter believes.  

“If a populace has absolutely no conception of 
the difference between what the executive, the 
legislators, and the judiciary is doing, then it 
makes no sense to argue to that populace that, in 
fact, the judiciary should be treated any differently 
from those regularly elected branches,” he told a 
Georgetown University Law Center audience 
recently.  

Speaking at a gathering of the Sandra Day 
O’Connor Project on the State of the Judiciary, 
Souter cited surveys showing that most 
Americans cannot name the three branches of 
government.  

Defending judicial independence “makes 
absolutely no sense without a realization of the 
separation of power,” he said. “To say you shouldn’t call for the abolition of judicial 
independence or for the impeachment of judges when they stick up for individual rights or go 
against the popular will, that argument makes absolutely no sense at all. Without a conception 
of separation, without a conception of limitation, judicial independence is meaningless.”  

He noted that the O’Connor Project initially focused on “how to stick up for the judiciary” when 
it was formed three years ago, spurred by a growing frequency of attacks. However, he said, 
“we learned that the real problem in the United States was not the attacks on judicial 
independence. That was, in fact, symptomatic. We learned that the real problem was the 
debasement, and in some places the disappearance, of knowledge of the structure and work 
of the government.”  

The justice called on judges, lawyers, and all citizens to join in the “re-education of a 
substantial part of the American population”—teaching them “what it means to be an 
American living under the democratically republican government.” He added that he recently 
joined an independent curriculum committee in his home state of New Hampshire to devise a 
new civics curriculum “from kindergarten through grade 12.”  

Souter recalled Benjamin Franklin’s famous response after the Constitutional Convention of 
1787 when asked what kind of government the country would have. “A republic, if you can 
keep it,” the founding father said.  

“It can be lost, as he knew,” Souter said. “And the lesson we have been learning over the past 
couple of years is that it is being lost. It is lost when it is not understood. If it is not understood, 
it will basically leech away.” And with it, the concept of a fair and independent judiciary will be 
lost, he added.  

Souter attributed to the late U.S. Court of Appeals Judge Richard Arnold “the most eloquent, 
the most perfect statement of the need for an independent judiciary, and an indication of its 
value that I have ever heard.” He said Arnold simply uttered, “There has to be a safe place.”  

“And that is why we have jobs to do—hands-on, concrete ones. That is why we have to go to 
work (in upgrading the teaching of civics),” Souter said. “Because there has to be a safe 
place.”  

Supreme Court Justice David Souter 
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Supreme Court Justice David Souter called for the re-education of the 
American public on its government. The websites below are a sampling of 
the resources found on-line that may assist in that effort. Many local court 
websites also contain information and links to helpful resources.  

The federal Judiciary’s Educational Outreach website at 
www.uscourts.gov/outreach//index.html offers a variety of resources.  

 
Open Doors to Federal Courts 

Courtroom simulations center on topics relevant to teens, including the Bill of Rights and 
issues related to the Internet, school newspapers, police searches, and student expression, 
among others. www.uscourts.gov/outreach/programs/opendoors.htm 

Courtroom- and Classroom-Ready Materials 
Information about the structure, function, role, and work of the federal courts is presented in an 
interactive format. Designed for use by judges, teachers and students, it features activities 
related to contemporary Supreme Court decisions, games that test knowledge of the 
Constitution, and basic court-related information. www.uscourts.gov/outreach/topics/index.html

Constitution Day Resources 
Constitution Day is observed each September 17. To assist courts and teachers with the 
celebration, the Judiciary’s website offers videos, discussion topics, interactive games, and 
links to additional resources. www.uscourts.gov/outreach/resources/constitutionday.html 

Supreme Court Historical Society 
The Society's “We the Students” on-line Learning Center features sample cases and 
class exercises. www.supremecourthistory.org/  

Our Courts 
Inspired by Justice Sandra Day O’Connor’s belief that education and teachers are the 
cornerstone of a successful democracy, this site provides interactive activities for 
students and useful teaching resources for an engaging civics curriculum. 
www.ourcourts.org/ 

Speakers Bureau 
Our Courts is a Colorado speakers bureau begun by a federal judge and a state judge, 
in which 200 trained speakers provide nonpartisan, unbiased information about the 
court systems to adults. Training and start-up kits are available to other states, upon 
request. www.ourcourtscolorado.org 

Law Day and Juror Appreciation Month 2009 
Federal courts around the country celebrate Law Day and Juror Appreciation Month in 
various ways, inviting the public to visit and learn more about the federal Judiciary. In 
the Eastern District of Pennsylvania, high school students spend a day at courthouses 
in Philadelphia, Allentown, and Reading, participating in mock trials and appellate 
hearings: www.paed.uscourts.gov/us25000.asp. The ABA website at 
www.abanet.org/publiced/lawday/2009/home.shtml include resources and ideas for 
classroom lessons.  

An on-line Juror Appreciation Kit, developed by the Commission on the American Jury, 
includes activities to help courts devise programs to honor local citizens who serve on 
juries. Visit www.abanet.org/jury/jurorkit.html.  

Citizens’ Law Academy 
Launched by the District of Idaho in partnership with the Idaho State Bar Association in 
2000, the adult public information program explains how the judicial system works, what 
lawyers do, and the laws affecting our daily lives. Course schedules for 2009 are found 
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